NORTH CENTRAL ARKANSAS
WORKFORCE DEVELOPMENT BOARD

P.O. Box 2396 e  Batesville. AR 72503 o (870) 793-5233 e Fax (870)793-4033

Serving the Counties ol
Cleburne o FFulten o Independence o bzard o Juckson « Sharp o Stone « Van Buren « White o Woaodruf?

WDRB Policy #: 2. 14
Effective Date: 3/14/2018
Revision Date: 67132018, 371372019 6/12:2019. 6°16:2021. 9/09:202 1. 3/08/2023

SUBJECT Dislocated Worker Eligibility Policy
PURPOSE

PURPOSE: The purpose of this policy is to include and further describe the eligibility requirements for the
Distocated Worker (DLW} program in accordance with the Workforce Innovation and Opportunity Act of 2014
(WIOA). the WIOA Tinat Rule. Training and Employment Guidance Letters (TEGLs} published by the
Employment and Training Administration of the U.S. Department of Labor {ETA), policies of the Arkansas
Workforce Development Board (AWDB). and policies of the local Workforce Development Board. ADWS has
directed each local area to establish criteria to be used when determining an individual's eligibility as a Dislocated
Worker. consistent with the definition at WIOA sec. 3(15).

REFERENCES

WIOA §3(15 & 16)

WIOA § 134(c)(2)A)(xii)

WIOA § 134(c)(3)

20 CFR 680.130. 680.610. 680.630. & 680.650

20 CFR part 1010

Comments in WIOA Final Rule concerning §$680.610 & 680.650

Introduction to Part 680 of WIOA Final Rute

TEGL 19-16

10 US.C. 101 & 991(b)

I8 US.C101(L6)

38 US.C. 4215

ADWS Policy No. WIOA [-B — 1.2, Change | (Definitions) (or most recent version)
ADWS Policy No. WIOA I-B - 2.1 (Commeon Eligibility Requirements)

ADWS Policy No. WIOA 1-B3 — 2.2 (Veterans Priority of Service)

ADWS Policy No. WIOA 1-B - 2.8 (Priority for Individuals with Barriers to Employment)
ADWS Policy No. WIOA [-IB — 3.1 (Services for Adults and Dislocated Workers)

POLICY

To be eligible for the Dislocated Worker program. an individual must be at least 18 yvears old [20 CFR 680.120].
must meet ail criteria in ADWS Policy No. WIOA [-B -- 2.1 (Common Eligibility Requirements). and must meet the
eligibility criteria in onc of the categories given belfow [WIOA § 3(15 & 16)]. As with all WIOA Title 1-B programs.
priority for services must be given to veterans {(see ADWS Policy No. WIOA 1-B — 2.2 Veterans Priority of Service)
(20 CFR 680.650: 38 U.S.C. 4215: 20 CFR part 1010].

Lligibility tor the Dislocated Worker program does not make an individual eligible for all services available through
the program. Certain eligibility requirements apply to some services. and the individual must demonstrate need for

Dislocated Worker Eligibility p 1 of 5



any services given. Although there is no low-income priority of services for the Dislocated Worker program [20
CFR 680.610], income may be a consideration in determining needed services.

Availability of services is based on the available funding in the local areas and the needs of participants. Nothing in
this policy implies that an individual who qualifies for the Dislocated Worker program is guaranteed receipt of all
individualized career services and training services provided through the progran.

The State of Arkansas places no limits on the time between an individual’s separation from a job and the
determination of eligibility for the Disocated Worker program. Local areas may develop policies creating such

limits. See Local Area Definitions and Qualifications below for more information.

To be eligible for Dislocated Worker services. the individual must have been unemployed and‘or underemployed (as
defined in the Employment Status Clarification section below) during the entire interval between the qualifving
separation and the eligibitity determination.

Priority of service must also be given to dislocated workers who are individuals with barriers to employment.

Categories of Eligibility

A person is classified as a dislocated worker (DL W) for the purposes of WIOA Title 1-B if the individual meets the
criteria in one of the following categories [WIOA § 3(15 & 16); 20 CFR 680.130];

Category A — Individual Lay-oft, The applicant must meet all three ot the numbered conditions [WIOA 3{15)(A)]
OR the Special Veterans Criterion [TEGL 19-16]:

I, Has been terminated, laid off. or has received a notice of termination or layoft. frem Employment

2. Meets one of the following conditions concerning unemployment compensation:
a. s eligible for or has exhausted entitlement to unemployment compensation
b.  Has been employved tong enough to demonstrate attachment to the workforce (that is. has received
wages in at least one (1) quarter in the last vear immediately prior o eligibility determination, but is not
eligible for unemployment compensation due to insufficient earnings or having performed services for
an employer not covered under a state unemployvment compensation law
3. Isunlikely to return to a previous industry or occupation (In compliance with TEGL 19-16. it is Arkansas

state policy that local areas must define “unlikely to return to a previous industry or occupation.”™) See
Local Area Definitions and Qualifications below for more information.

Special Veteran's Criterion: A separating service member qualifies as a dislocated worker under Category A if the
separation is anything other than dishonorable, whether or not he or she receives or is eligible for Unemployment
Compensation. A DD-214 from the Department of Defense or other appropriate documentation that shows a
separation or imminent separation from the Armed Forces qualifies as the notice of termination or layolT to meet the
dislocated worker definition. ETA policy dictates that a separating service member meets the Dislocated Worker
requirement that an individual is unlikely to return to his or her previous industry or occupation. A separating
service member may be provided career services while he or she is still part of the Active Duty military if the
service member has an imminent separation date and the discharge will be anything other than dishonorable [TEGL
19-16].

Category B — Business closure or substantial layoff. The applicant must meet one of the following conditions
[WIOA § 3(15)B)}:

1. Has been terminated or laid otf or has received a notice of termination or lavoft trem employment as a result
of any permanent clasure of or any substantial lavott at a plant. facility. or enterprise

2. 1s employed at a facility at which the employer has made a general announcement that such tacility will ¢lose
within 180 davs
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Notes: An applicant who is emploved at a facility at which the employer has made a general announcement that such
facility will close, with no specific date or a date greater than 180 days in the future. may receive services other than
training services described in WIOA § 134(c)(3). career services described in WIOA § 134(c)( 20 AN xii). or
supportive services. The person may qualify for these training, career, and supportive services when one of the
above numbered conditions is met [WIOA § 3(15)(B)).

In compliance with TEGL 19-16. it is Arkansas state policy that local areas must define “general announcement of a

plant closing.” See Local Area Definitions and Qualifications below for more information.

Arkansas state policy defines “substantial layofT™ as at least 50 employees or 33% of the facility workforce,
whichever is less, not including employees who have worked less than 6 months in the last 12 months and those who
work an average of less than 20 hours a week.

In addition to the definition of “substantial layoff”, Arkansas state policy clarifies that being laid off as a result of
any substantial layoff must meet one of the following conditions:

1. Has been laid off permanently
2. Has been laid oft indefinitely (no end date)
3. Has been laid off with a call-back date no less than 30 days after the lay-off date

Although upskill/backtill strategies are normally used with layoff aversion for incumbent workers [TEGL 19-16]. it
is Arkansas state policy that upskilling may be used with dislocated workers declared eligible under Category B with
the documented intent of the employer to rehire the worker and to give a pay increase to the worker after the training
is completed. According to Arkansas state policy. a letter of infent to rehire. including the required training and the
increased pay. must be obtained from the employer before the training is arranged.

Category C — Self-employed individuals. An individual who was previously self~employed (including employment
as a farmer, a rancher, or a fisherman) but is unemployed as a result of general economic conditions in the
community in which the individual resides or because of natural disasters qualifies as a dislocated worker [WIOA §
S(1ISYC)]. (In compliance with TEGL 19-16. it is Arkansas state policy that local areas must detine “unemployed as
a result of general economic conditions in the community to which an individual resides or because of natural
disasters.” See Local Area Definitions and Qualifications below for more information.)

Category D - Displaced homemaker. To qualify as a displaced homemaker. an individual must meet all three of the
following numbered conditions [WIOA § 3(15)D): WIOA § 3(16): 20 CFR 680.630]:

I. Has been providing unpaid services to family members in the home (See ADWS Policy 1.2 for the definition
of ~family™)
2. Meets one of the fellowing conditions of losing the income of another family member:
a.  HMas been dependent on the income of another family member, but is no longer supported by that
income (See ADWS Policy for definition of ~family™)
b. Is the dependent spouse of a member of the Armed Forces on active duty. and the family income is
significantly reduced because of a deployment. a call or order to active duty. a permanent change of
state, or the service-comected death or disability of the member (See 10 11.S.C. 101 & 991¢b). 38
U.S.C. 101(16). and ADWS Policy
3. Is urenmiployed or underemployed and is experiencing difticulty in obtaining or upgrading Emplovment

Category E - Spouse of an active-duty member of the Armed Forces whe meets one of the following conditions
[WIOA § 3(i5WE) 20 CFR 680.630: TEGL 19-16]:

I. Has lost employment as a direct result of a relocation due to a permanent change in the duty station of such
member

2. Is unemploved or underemploved and is experiencing ditticulty in obtaining or upgrading Emplovment

Employment Status Clarification
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An individual who meets one of the categories to be eligible for the Dislocated Worker program may be
unemployed or underemployed at the time of eligibility determination [TEGL 19-16]. The intent of this rule is to
allow dislocated workers to take lower-paying employment in order to meet financial obligations while looking for
appropriate employment,

ETA encourages states to develop policies for determining the criteria for an individual to be cansidered
“underemployed” [TEGL 19-16]. The Arkansas state policy for the definition of “underemployed™ is someone who
meets one of the following criteria;

I. Employed less than full-time and seeking full-lime employment { Arkansas state policy defines “less than full-
time™ as either working less than 30 hours per week or working part-time as defined by the employer’s
policies.)

[ge]

. Employed in a position that is inadequate with respect to his or her skills and training

(%)

. Employed and meets the definition of a low-income individual

4. Meets the definition of a dislocated worker and is currently employed, but whose earnings in the current job
are less than the earnings in the job from which the individual was terminated. The State does not set a time
limit for the time between termination and eligibility determination for Dislocated Worker services. but the
individual must have been unecmployed or underemployed during this entire interval.

Local Area Definitions and Quatifications:

(1) WHAT CONSTITUTES A "GENERAL ANNOUNCEMENT™ OF PLANT CLOSING UNDER WIOA SEC.
3(15)(B)(11) OR (111):

General Announcement is listed as Category B in the state policy. It is not the same criteria as Individual Layoff.

¢ Has been terminated or laid off or has received notice of termination or layoff permanent closure or
substantial layoff (50 employees or 33% of workforce. whichever is less - not including employees who
have worked less than 6 months in the last 12 months and those who work an average of less than 20 hours
a week)

¢ Employer has made a general announcement that facility will close within 180 days

e Employer has made a general announcement that a facility will close in more than 180 days or with no
specific date (Employee may receive services other than training described in WIOA § 133(c)(3). career
services described in WIOA § 134(c}2)(A)(xii). or supportive services. The person may qualify for these
services when one of the above other criteria is met.)

Any document veritying or announcing the specific situation to be verified may be used.

Letter or statement form employer

Newspaper article

News media printed article

Document from Governor's Dislocated worker Task Force

WARN Notice

Busienss™ Internet web site report

Correspondence from a Union or Elected Ofticial

¢  Eligibility certificate to receive TAA

¢ Rapid response list of atfected emplovees from layoff

*  Phone verification by last employer (with name. position. and date of contact. and signed by person making
verification contact)

s Other- asapproved by the Program Manager or Records Manager

- & & ¢ » @
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(2) WHAT CONSTITUTES "UNEMPLOYED AS A RESULT OF GENERAL ECONOMIC CONDITIONS IN
THE COMMUNITY IN WHICH THE INDIVIDUAL RESIDES OR BECAUSE OF NATURAL DISASTERS™
FOR DETERMINING THE ELIGIBILITY OF SELF-EMPLOYED INDIVIDUALS, INCLUDING FAMILY
MEMBERS AND FARM WORKERS OR RANCH HANDS, UNDER WIOA SEC. 3(13)CY:

Was self-employed (including employment as a farmer. a rancher. or a fisherman) but is unemploved as a result of
general economic conditions in the community in which the individual resides or because of natural disasters;

Self-Employed but Unemployed As a Result of General Economic Conditions:

The following are conditions that can cause an individual to lose a business include. but are not limited to:

e Failure of one or more businesses to which the self-employed individual supplied a substantial proportion
of products or services: or

e  Failure of one or more businesses from which the self-employed individual obtained a substantial
proportion of products or services: or

*  Substantial layoffs, or permanent closure(s) of one or more plants or facilitics that support a significant
pertion of the State or local economy: or

»  Depressed price(s} or market(s) for the article(s) produced by the sclf-employed individual. The
determination that a person has become unemployed due to these conditions must be recorded in AJL. Any
documentation provided to verify this criterion must be kept in the customer folder and cited in AJL case
notes,

Self-Employed but Unemployed As a Result of Natural Disaster:

Natural disasters include all types of severe weather. which have the potential to pose a significant threat to human
health and safety. property. critical infrastructure. and homeland security, Natural disasters occur both seasonally
and without warning, subjccting the nation to frequent periods of insecurity, distuption. and economic loss.

Cvents including Drought, Earthquake, Erosion. Flood. Hail. Landslide, Lighining, Severe Wind. Severe Winter
Weather, Tornado, and Wildfire may be considered Natural Disasters.

(3) WHAT CONSTITUTES "UNLIKELY TO RETURN T0O A PREVIQUS INDUSTRY OR OCCUPATION™
UNDER WIOA SEC. 3(15)(A)(I11}, CONSISTENT WITH § 680.660

The NCAWDB has approved documentation of the following to be used:

e Labor market information verifying the previous job was not a demand occupation: or

¢ DWS labor market analysis: or

s Applicant statement that he/she has been unemployed for eight consecutive weeks and has been unable to
find work accompanied by a statement from Career Advisor that there are no jobs with applicant’s cutrent
skills in the commuting area where the applicant lives: or

»  Documentation that the applicant has been drawing U1 benefits for eight consecutive weeks and has been
unable to find employment: or

* Application in AJL. and has not refused to accept a reasonable job offer: or

¢ Lack of job offers or rejection letters from employers in local area: or

*  Documentation that the applicant is insufticiently educated and‘or does not have the necessary skills for
reentry into the former industry:occupation: or

¢ Statement from doclor. ARS. or DBS indicating that the applicant’s inability to return to previous
industry/occupation is due to physical timitations: or

¢ s now an offender unable to work in previous industry accupation: or

* Has a cultural or language barrier; or
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e  Separating Service Member

Approved by the NCAWDB on:

A[€[2023

Gay}le Cooper, NCAWDB Chairperson:

‘\}/’ ote C M’?MJV
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